STATE OF ARIZONA

Doucras A. Ducey OFrICE OF THE (GOVERNOR
GOVERNOR

June 5, 2020

The Honorable Katie Hobbs
Secretary of State

1700 W. Washington, 7" Floor
Phoenix, AZ 85007

Dear Secretary Hobbs:

Executive OFFICE

[ am transmitting to you the following bills from the Fifty-fourth Legislature, 2nd Regular
Session, which I signed on June 5th, 2020:
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1012 executive session; school safety plans (Borrelli)

1021 department of revenue; electronic signatures (Ugenti-Rita)

1040 insurers; notices; methods of delivery (Livingston)

1041 travel insurance (Livingston)

1042 executive sessions; security plans (Borrelli)

1061 schools; parental rights; posting (Allen, S.)

1062 insurance transactions; discrimination; exceptions(Livingston)
1083 agriculture department; livestock loss board (Allen, S.)

1090 insurance adjusters; claims certificate (Livingston)

1091 insurance producer licensing; surrender; application (Livingston)
1096 property management records; residential rentals (Pace)

1099 tax deed land sales; proceeds (Mesnard)

1121 model city tax code; procedures (Leach)

1131 certified public accountants (Gray)

1210 assisted living; caregivers; training (Pace)

1236 adult adoption; stepchildren (Gowan)

1274 professional regulatory boards; composition (Ugenti-Rita)

1292 financial literacy; state treasurer; fund (Allen,S.)

1303 annexation of territory; requirements (Pratt)

1305 personal delivery devices (Livingston) ,

1354 public retirement svstems prefunding plan (Livingston) .

1397 insurance; preexisting condition exclusions; prohibition (Mesnard)
1441 protection orders; modlﬁcatlon residence possession (Farnsworth, E.)
1445 suicide prevention training; school employees (Bowie)

1446 student identification cards; suicide preventlon (Bowie)

1460 electric cooperatives; broadband service (Borrelli)

1492 Arizona teachers academy; program pathways (Boyer)
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S.B. 1504 fingerprinting; vital records; child care (Brophy-McGee)
S.B. 1510 public contracts; payment methods (Livingston)

S.B. 1528 family college savings program; treasurer (Leach)

S.B. 1555 support order; dishonored payment; lien (Farnsworth, E.)
S.B. 1557 annuity transactions; requirements.(Livingston)

S.inc.erely, o . ‘. R
&
Douglas A. Dlicey .

Governor
State of Arizona

cc: Senate Secretary ,
Chief Clerk of the House of Representatives
Arizona News Service
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2020

CHAPTER 80

SENATE BILL 1397

AN ACT

AMENDING TITLE 20, CHAPTER 1, ARTICLE 1, ARIZONA REVISED STATUTES, BY
ADDING SECTION 20-123; RELATING TO HEALTH CARE INSURANCE.

(TEXT OF BILL BEGINS ON NEXT PAGE)
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S.B. 1397

Be it enacted by the Legislature of the State of Arizona:

Section 1. Title 20, «chapter 1, article 1, Arizona Revised
Statutes, is amended by adding section 20-123, to read:

20-123. Guaranteed availability: preexisting condition
exclusions prohibited; open enrollment periods;
rules; definitions

A. EVERY HEALTH CARE INSURER THAT OFFERS AN INDIVIDUAL HEALTH PLAN
IN THIS STATE SHALL PROVIDE GUARANTEED AVAILABILITY OF COVERAGE TO AN
ELIGIBLE INDIVIDUAL WHO DESIRES TO ENROLL IN HEALTH INSURANCE COVERAGE AND
SHALL NOT:

1. DECLINE TO OFFER THAT COVERAGE TO, OR DENY ENROLLMENT OF, THAT
INDIVIDUAL.

2. IMPOSE ANY PREEXISTING CONDITION EXCLUSION WITH RESPECT TO THE
ISSUANCE, RENEWAL OR SCOPE OF BENEFITS PROVIDED IN SUCH COVERAGE.

B. A HEALTH CARE INSURER MAY RESTRICT ENROLLMENT IN INDIVIDUAL
HEALTH PLANS TO OPEN ENROLLMENT PERIODS AND SPECIAL ENROLLMENT PERIODS TO
THE EXTENT THE PERIODS ARE NOT INCONSISTENT WITH APPLICABLE FEDERAL LAW.

C. THE DIRECTOR OF THE DEPARTMENT OF INSURANCE AND FINANCIAL
INSTITUTIONS SHALL ADOPT RULES ESTABLISHING MINIMUM OPEN ENROLLMENT DATES
AND MINIMUM CRITERIA FOR SPECIAL ENROLLMENT PERIODS FOR ALL INDIVIDUAL
HEALTH PLANS OFFERED IN THIS STATE.

D. THIS SECTION DOES NOT APPLY TO:

1. GRANDFATHERED HEALTH PLAN COVERAGE.

2. LIMITED BENEFIT COVERAGE.

E. FOR THE PURPOSES OF THIS SECTION:

1. "GRANDFATHERED HEALTH PLAN COVERAGE"™ MEANS COVERAGE PROVIDED BY
EITHER:

(a) A HEALTH CARE INSURER UNDER A HEALTH PLAN IN WHICH AN
INDIVIDUAL WAS ENROLLED ON MARCH 23, 2010 AND HAS MAINTAINED GRANDFATHERED
STATUS SINCE THAT DATE.

(b) A HEALTH CARE INSURER UNDER A TRANSITIONAL HEALTH PLAN.

2. "HEALTH CARE INSURER" MEANS A DISABILITY INSURER, GROUP
DISABILITY INSURER, BLANKET DISABILITY INSURER, HEALTH CARE SERVICES
ORGANIZATION, HOSPITAL SERVICE CORPORATION, MEDICAL SERVICE CORPORATION OR
HOSPITAL, MEDICAL, DENTAL AND OPTOMETRIC SERVICE CORPORATION.

3. "INDIVIDUAL HEALTH PLAN"™ MEANS A POLICY, CONTRACT OR EVIDENCE OF
COVERAGE THAT PROVIDES HEALTH CARE SERVICES AND BENEFITS TO AN INDIVIDUAL
AND THAT IS ISSUED BY A HEALTH CARE INSURER.

4. "PREEXISTING CONDITION EXCLUSION"™ MEANS A LIMIT OR EXCLUSION OF
BENEFITS RELATING TO A MEDICAL CONDITION BASED ON THE FACT THAT THE
CONDITION WAS PRESENT BEFORE THE DATE OF ENROLLMENT FOR INSURANCE
COVERAGE, REGARDLESS OF WHETHER ANY MEDICAL ADVICE, DIAGNOSIS, CARE OR
TREATMENT WAS RECOMMENDED OR RECEIVED BEFORE THAT DATE.

5. “"TRANSITIONAL HEALTH PLAN" MEANS AN INDIVIDUAL OR SMALL GROUP
HEALTH PLAN ESTABLISHED AFTER MARCH 23, 2010 BUT BEFORE MARCH 23, 2013.
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S.B. 1397

1 Sec. 2. Conditional enactment; notice

2 A. Section 20-123, Arizona Revised Statutes, as added by this act,
3 does not become effective unless on or before June 30, 2023 a court of
4  competent jurisdiction rules that the patient protection and affordable
5 care act (P.L. 111-148) is unconstitutional and the judgment of that court
6 becomes final and definitive.

7 B. The attorney general shall notify in writing the director of the
8 Arijzona legislative council on or before August 1, 2023 either:

9 1. Of the date on which the condition was met.

10 2. That the condition was not met.

APPROVED BY THE ®QVERNOR JUNE 5, 2020.

FILED IN THE OFFICE O 'HE SECRETARY OF STATE JUNE 5, 2020.



Passed the House W R 2030, Passed the Senate 2 Z) AAL A _ 5 , 20 _&

by the following vote: 5 q Ayes, by the following vote: 3 b Ayes,
\ Nays, Not Voting Nays, Not Voting
Speayr of the House President of the Senate
b Toryiie
Chief Clerk of the House Secretary of the Senate

EXECUTIVE DEPARTMENT OF ARIZONA
OFFICE OF GOVERNOR
This Bill was received by the Governor this

L6 day of /l/wﬁ, ,20 78,

at ‘ Z'— 10 o'clock l M.

Y /A

/7 %etary to the Governor

Approved this 51&’ day of

J:Mz, ,20_ 20
at m ,Z‘” o'cloc M.

P
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Governorof Arizona
EXECUTIVE DEPARTMENT OF ARIZONA
OFFICE OF SECRETARY OF STATE

This Bill was received by the Secretary of State

this 6*"\ day of TVM ,20 20,

S.B. 1397

Secretary of State



